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DETAILED ACTION 



Information Disclosure Statement 



1 . The information disclosure statement (IDS) submitted on 08/18/06 has been 
considered by the examiner. 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 



Claim 19 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Although the claimed "computer readable 
medium storing a computer program" is tangible, the format of a means + function claim 
without any tangible components to perform the claimed steps, makes claim 19 directed 
toward non-statutory subject matter. Appropriate correction is required. 



3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



Claim Rejections - 35 USC § 101 



2. 



35 U.S.C. 101 reads as follows: 



Claim Rejections - 35 USC § 102 
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4. Claims 9-11, 14 and 18-19 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Rogard et al. (US Patent 7062294 herein after referenced as Rogard.) 

Regarding claim 9, Rogard discloses a downlink transmission system and 
method in a wireless data communications system having a base station with a smart 
antenna system. Rogard discloses the communications system having a base 
station(102) with a smart antenna system(104) providing service to multiple user 
terminals(105-108) in a cell [Fig. 1] which reads on claimed "radio communication 
system comprising mobile stations and network-side devices, the network-side devices 
comprising network-side antennas distributed over a plurality of positions within a radio 
cell". Rogard also discloses the antenna elements being used to transmit downlink data 
on a downlink channel to a remote terminal [Column 4, Lines 63-65] and to receive 
signals for use on determining the uplink/downlink strategy [Column 4, Lines 57-61] 
which reads on claimed "the signaling message being transmitted via at least one 
network-side antenna," and claimed "the response message being received by at least 
some of the network-side antennas;". Rogard continues to disclose having the base 
station first send a paging message and the user terminal responding with a random 
access request [Column 24, Lines 14-16] which reads on claimed "transmitting a 
signaling message which requests a mobile station to transmit a response message," 
and claimed "the signaling message being transmitted to the mobile station and being 
used exclusively for requesting the response message;" Rogard discloses the base 
station responding with an access assignment message that includes the uplink and 
downlink information to the user terminal after receiving the random access request 
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[Column 24, Lines 15-18] which reads on claimed "receiving the response message 
from the mobile station," and claimed "after receiving the response message, 
transmitting a user data message to the mobile station via a plurality of transmitting 
network-side antennas,". Rogard also discloses basing the downlink strategy based on 
the signals received from the antenna elements [Column 4, Lines 59-61] which reads on 
claimed "the transmitting network-side antennas being selected from the plurality of 
network-side antennas based on which network- side antennas received the response 
message from the mobile station." 

Regarding claim 10, Rogard discloses everything claimed as applied above (see 
claim 9) In addition, Rogard also discloses the page towards the user terminal to be 
transmitted repeatedly to increase the probability that a user terminal at an unknown 
location receives the page. [Column 16, Lines 46-50] which reads on claimed "the 
signaling message is sent at regular time intervals." 

Regarding claim 1 1 , Rogard discloses everything claimed as applied above (see 
claim 9) In addition, Rogard also discloses rescheduling and repeating the transmission 
of the page in the future after a first unsuccessful page [Column 16, Lines 7-11] which 
reads on claimed "the signaling message is transmitted only when a certain period of 
time elapsed since the last transmission of a message of the same type as the signaling 
message." 

Regarding claim 14, Rogard discloses everything claimed as applied above (see 
claim 9), In addition Rogard discloses transmitting downlink data via the antenna 
elements [Fig. 1 , Column 4, Lines 63-65 of Rogard] which reads on claimed "the 
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signaling message is transmitted from a plurality of network-side antennas, and 

the plurality of network-side antennas used to transmit the signaling message all belong 

to a same radio cell." 

Regarding claim 18, Rogard discloses a downlink transmission system and 
method in a wireless data communications system having a base station with a smart 
antenna system. Rogard discloses the communications system having a base 
station(102) with a smart antenna system(104) providing service to multiple user 
terminals(105-108) in a cell [Fig. 1] which reads on claimed "radio communication 
system comprising mobile stations and network-side devices, the network-side devices 
comprising network-side antennas distributed over a plurality of positions within a radio 
cell". Rogard also discloses the antenna elements being used to transmit downlink data 
on a downlink channel to a remote terminal [Column 4, Lines 63-65] and to receive 
signals for use on determining the uplink/downlink strategy [Column 4, Lines 57-61] 
which reads on claimed "the signaling message being transmitted via at least one 
network-side antenna," and claimed "the response message being received by at least 
some of the network-side antennas;" Rogard continues to disclose having the base 
station first send a paging message and the user terminal responding with a random 
access request [Column 24, Lines 14-16] which reads on claimed "means for receiving 
via at least some of the network-side antennas a response message from a mobile 
station or for receiving information about receipt of the response message from the 
mobile station, which response message was received via at least some of the network- 
side antennas, the response message being received in response to a signaling 
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message sent to and received at the mobile station via at least one network-side 
antenna, the signaling message being transmitted exclusively for the purpose of 
requesting the response message;" Rogard also discloses basing the downlink strategy 
based on the signals received from the antenna elements [Column 4, Lines 59-61] 
which reads on claimed "means for choosing transmitting network-side antennas from 
the plurality of network-side antennas, the transmitting network-side antennas being 
chosen based on which network-side antennas received the response message from 
the mobile station;" Rogard also discloses the base station responding with an access 
assignment message that includes the uplink and downlink information to the user 
terminal after receiving the random access request [Column 24, Lines 15-18] which 
reads on claimed "means for causing a user data message to be transmitted to the 
mobile station via the transmitting network-side antennas". 

Regarding claim 19, Rogard discloses a downlink transmission system and 
method in a wireless data communications system having a base station with a smart 
antenna system. Rogard discloses the communications system having a base 
station(102) with a smart antenna system(104) providing service to multiple user 
terminals(105-108) in a cell [Fig. 1] which reads on claimed "radio communication 
system comprising mobile stations and network-side devices, the network-side devices 
comprising network-side antennas distributed over a plurality of positions within a radio 
cell". Rogard also discloses having a control computer(210) controlling the smart 
antenna processing and a spatial processor (208) which comprise one or more digital 
signal processing devices for achieving the uplink and downlink smart antenna 
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processing and control [Column 4, Lines 33-37] which reads on claimed "A computer 
readable medium storing a computer program for a network- side device in a radio 
communications system," Rogard also discloses the antenna elements being used to 
transmit downlink data on a downlink channel to a remote terminal [Column 4, Lines 63- 
65] and to receive signals for use on determining the uplink/downlink strategy [Column 
4, Lines 57-61] which reads on claimed "the signaling message being transmitted via at 
least one network-side antenna," and claimed "the response message being received 
by at least some of the network-side antennas;" Rogard continues to disclose having 
the base station first send a paging message and the user terminal responding with a 
random access request [Column 24, Lines 14-16] which reads on claimed "means for 
receiving via at least some of the network-side antennas a response message from a 
mobile station or for receiving information about receipt of the response message from 
the mobile station, which response message was received via at least some of the 
network-side antennas, the response message being received in response to a 
signaling message sent to and received at the mobile station via at least one network- 
side antenna, the signaling message being transmitted exclusively for the purpose of 
requesting the response message;" Rogard also discloses basing the downlink strategy 
based on the signals received from the antenna elements [Column 4, Lines 59-61] 
which reads on claimed "means for choosing transmitting network-side antennas from 
the plurality of network-side antennas, the transmitting network-side antennas being 
chosen based on which network-side antennas received the response message from 
the mobile station;" Rogard also discloses the base station responding with an access 
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assignment message that includes the uplink and downlink information to the user 
terminal after receiving the random access request [Column 24, Lines 15-18] which 
reads on claimed "means for causing a user data message to be transmitted to the 
mobile station via the transmitting network-side antennas". 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 12 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Rogard et al. (US Patent 7062294 herein after referenced as Rogard.) in view of 
Lim et al. (US Patent 7209764 herein after referenced as Lim). 

Regarding claims 12 and 17, Rogard discloses everything claimed as applied 
above (see claim 9 and claim 17), In addition Rogard discloses transmitting downlink 
data via the antenna elements [Column 4, Lines 63-65 of Rogard] which reads on 
claimed " the signaling message is transmitted via the network-side antennas of the 
radio cell." Rogard fails to explicitly recite the claimed limitation of "transmitted via all 
network-side antennas". However, the examiner maintains that it was well known in the 
art for the system and method of Rogard to incorporate the method of transmitting via 
every antenna as taught by Lim. 
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Lim discloses a node B transmitting a pilot signal to every antenna, which reads 
on claimed "transmitted via all network-side antennas", to measure a channel of the UE, 
resulting in the UE measuring the channel using the pilot signal for every antenna and 
finds an optimal weighted value based on the measured channel information [Column 2, 
Lines 39-43 of Lim]. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the system and method of Rogard by specifically 
having the paging signal sent thru all the antenna elements, as taught by Lim, for the 
purpose of measuring the signal strength received at the mobile device from each 
antenna element and thereby optimizing the system by gaining the information on which 
antenna element is best to use for communicating with the mobile device. 

7. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rogard 
et al. (US Patent 7062294 herein after referenced as Rogard.) in view of Lim et al. (US 
Patent 7209764 herein after referenced as Lim), and further in view of Angus et al. (US 
Patent 6097969 herein after referenced as Angus.) 

Regarding claim 13, Rogard discloses everything claimed as applied above (see 
claim 9) In addition, Rogard discloses the communication system to have a plurality of 
cells each with a plurality of base station and antennas [Fig. 1] which reads on claimed 
"the radio communication system has a plurality of cells, each with a plurality of 
network- side antennas distributed therein." Rogard discloses transmitting downlink 
data via the antenna elements [Column 4, Lines 63-65 of Rogard] which reads on 
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claimed "the signaling message is transmitted via the network-side antennas of the 
radio cell." Rogard fails to explicitly recite the claimed limitation of "transmitted via all 
network-side antennas". However, the examiner maintains that it was well known in the 
art for the system and method of Rogard to incorporate the method of transmitting via 
every antenna as taught by Lim. 

Lim discloses a node B transmitting a pilot signal to every antenna, which reads 
on claimed "transmitted via all network-side antennas", to measure a channel of the UE, 
resulting in the UE measuring the channel using the pilot signal for every antenna and 
finds an optimal weighted value based on the measured channel information [Column 2, 
Lines 39-43 of Lim]. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the system and method of Rogard by specifically 
having the paging signal sent thru all the antenna elements, as taught by Lim, for the 
purpose of measuring the signal strength received at the mobile device from each 
antenna element and thereby optimizing the system by gaining the information on which 
antenna element is best to use for communicating with the mobile device. 

Rogard in view of Lim fails to explicitly recite the claimed limitation of "the 
signaling message is transmitted via all network-side antennas of all radio cells." 
However, the examiner maintains that it was well known in the art for the system and 
method of Rogard in view of Lim to incorporate the method of all the base stations 
transmitting the paging message as taught by Angus. 
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Angus discloses a system and method wherein all of the base stations transmit 
all of the forward-channel messages to maximize the probability that each paging 
message reaches the targeted paging unit [Column 11, Lines 21-35 of Angus] 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the system and method of the combination of Rogard 
and Lim to incorporate the system and method of all the base stations transmitting the 
paging message as taught by Angus for the purpose of maximizing the probability and 
likelihood that the paging message will reach the intended user terminal. 

8. Claims 15-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rogard et al. (US Patent 7062294 herein after referenced as Rogard.) in view of 
Newson et al. (US Patent 6320898 herein after referenced as Newson). 

Regarding claim 15, Rogard discloses everything claimed as applied above (see 
claim 9). In addition Rogard discloses transmitting downlink data via the antenna 
elements [Fig. 1 , Column 4, Lines 63-65 of Rogard] which reads on claimed "the 
signaling message is transmitted from a plurality of network-side antennas;" as well as 
disclosing the communication system to have a plurality of cells each with a plurality of 
base station and antennas [Fig. 1] which reads on "the radio communication system has 
a plurality of cells, each with a plurality of network- side antennas distributed therein," 
Rogard fails to explicitly recite the claimed limitation of "the plurality of network-side 
antennas used to transmit the signaling message reside in at least two different radio 
cells." However, the examiner maintains that it was well known in the art for the system 
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and method of Rogard to incorporate the improved CDMA base station as taught by 
Newson. 

In a similar field of endeavor, Newson discloses a system and method for a 
CDMA pseudo-smart antenna selection using an improved CDMA base station. 
Newson discloses the CDMA base station to have a handoff controller which selects the 
optimum antenna combination according to the quality of the reverse-link reception from 
the mobile station [Column 6, Lines 15-18 of Newson]. Newson also discloses "soft 
handoff' which is a mobile station moving from one base station to another different 
base station [Column 2, Lines 42-44 of Newson] which reads on claimed "the plurality 
of network-side antennas used to transmit the signaling message reside in at least two 
different radio cells." 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the system and method of Rogard to incorporate the 
improved CDMA base station as taught by Newson. The motivation for combining 
being to enable dynamic selection of antennas and thus minimizing transmission time 
and optimizing the power budget of the base station [Column 7, Lines 16-20 of Newson] 

Regarding claim 16, Rogard in view of Newson discloses everything claimed as 
applied above (see claim 15). In addition, Rogard and Newson discloses the base 
station sending a paging message wherein the user terminal responds with a random 
access request and wherein the base station responds with an access assignment 
message to use for traffic communication [Column 24, Lines 14-18 of Rogard] which 
reads on claimed "the signaling message identifies the radio cell in which the network- 
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side antenna resides," as well as disclosing the user terminal to send an 
acknowledgement signal which includes training data and/or identification data for use 
by its associate base station in determining an advantageous smart antenna processing 
strategy [Column 24, Lines 21-25 of Rogard] which reads on claimed "the response 
message identifies the radio cell or radio cells from which the mobile station received 
the signaling message." 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Mapa whose telephone number is (571)270- 
5540. The examiner can normally be reached on MONDAY TO THURSDAY 8:00AM - 
5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jefferey Harold can be reached on (571)272-7519. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael Mapa/ 
Examiner, Art Unit 41 1 3 
/Jefferey F Harold/ 

Supervisory Patent Examiner, Art Unit 411 3 



